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Abstract

This study investigates ar-Rida (consent) and its ‘Awarid (temporary flaws)
in Islamic laws and civil laws. Chapter One includes an explanation about
the reality of consent which is one of the most important pillars of contracts
and its basic elements, intent and eligibility; it sheds light on the meaning
of volition, choice and intention and their relationship with consent, on the
temporary flaws of consent in contracts, on the linguistic and conventional
meanings of such flaws, and on the relationship between the temporary
flaws of both consent and eligibility. This chapter also discusses the
evidence and clues of consent, of which are offer and acceptance, along
with their conditions in Islamic law and civil law; writing as a form of
consent in Islamic law and civil law; non-verbal language, signs and
gestures, made by a person whether capable or incapable of speech, as a
clue of consent in Islamic law and civil law; silence as a hint of consent,
and whether consent can be attributed to a silent person; and almu'atah
(concluding a commercial transaction by giving and taking) as a clue of

consent, and whether this form of buying and selling is legal or not.

Chapter Two is about the temporary flaws of consent and their effects on
contracts; it sheds light on the temporary flaws that lead to a defect in
consent, which is a very important issue as the presence of any of such
flaws would create a real defect in the contract, which may lead to its
annulment; knowing the temporary flaws of consent enables us to know
whether the contract is properly concluded or not. This chapter also
discusses what each of the contracting parties is required to do when there
Is one of these seven types of temporary flaws, which are discussed in the
study respectively as follows: coercion, fraudulence, ignorance, fault,

mistake, foolishness, joking, and drunkenness.
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